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1. Introduction
1.1 Background
Commodity agriculture and forestry form an integral part of national development
strategies in West and Central African countries, including Liberia. Such
commodities are the backbone of the economic and productive sectors of the
national economy and contribute to formal and informal employment, livelihoods
and national revenue generation.
However, expansion in commodity production also contributes to the loss of large
areas of forest and other natural vegetation, which in turn would have negative
impacts on climate, biodiversity and forest people. There is a growing consensus
that increases in agricultural and forestry commodity production should proceed
without converting forests and other natural ecosystems, where possible. Efforts
at mitigating the negative impacts of agricultural and forestry commodity
production, have necessitated many countries to institute legal regimes to
safeguard the environment and society while pursing economic development.
Likewise, many supply chain actors in the private sector have made responsible
sourcing commitments, including commitments to eliminate deforestation from
their supply chains by avoiding conversion of areas with High Conservation Values
and High Carbon Stock.
Proforest’s “Africa Legality Programme” seeks to build on legal compliance to
promote responsible commodity supply chains in West Africa. The aim is to
demonstrate the extent to which meeting legal requirements can help business to
attain compliance with good practice contained in sustainability standards and
other national and international commitments. The existing body of law in Liberia
was benchmarked against the High Conservation Value (HCV) and High Carbon
Stock (HCS) approaches with the aim of assessing the extent to which national
legislation already safeguards natural ecosystems, biodiversity and community
rights.
The High Conservation Value (HCV) and the High Carbon Stock (HCS) approaches
are critical tools used to avoid deforestation and safeguard biodiversity,
environmental and social values in responsible commodity production. However,
these are relatively new concepts in the region, and implementation can be
challenging. The HCV approach is used in certification processes, such as the
Forest Stewardship Council (FSC) and the Roundtable on Sustainable Palm Oil
(RSPO), and both tools also feature in individual companies’ sustainability
commitments.
This document forms part of a series of guidance documents that explain how
legislation in selected countries in West Africa can be used by producer companies
to support compliance with specific sustainability standards and buyers’
sustainability commitments.
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1.2 Who is the target audience of this guidance?
This guidance is targeted at producers of commercial agricultural and forest
products in Liberia, with a primary focus on oil palm, timber harvesting and tree
plantations. However, it is also of relevance to rubber and cocoa producers.

1.3 How to use this document
This guidance outlines how the existing national and customary legal frameworks
in Liberia can help them to meet requirements of the HCV and HCS approaches.
This is presented in the following key themes:
1.
2.
3.
4.
5.
6.
7.

The general legal context and land allocation
Species protection,
Ecosystem and habitat protection,
Ecosystem services,
Community land and resource use,
Cultural sites and values, and
Establishment of conservation management areas or ‘set-asides’

In their respective sections, this document explains:
a) How the HCV and HCS approaches relate to each theme (e.g. requirements
or expectations on species protection), and
b) What legislation exists to help meet these requirements.

1.4 Introducing ‘no deforestation‘ commitments,
HCV and HCS
‘No deforestation’ commitments
Support for sustainable production has been on the agenda for decades but has
gathered pace particularly in the past five years with high-level pledges by diverse
stakeholders to reduce and eliminate deforestation (e.g. the New York Declaration
on Forests and the Cocoa and Forests Initiative Framework for Action). Following
these high-level pledges, numerous private sector actors have made ambitious
responsible sourcing commitments with ‘no deforestation’ a key component.
These commitments have been made by retailers, consumer goods companies,
commodity traders and some producers, particularly in the ‘deforestation risk’
sectors of palm oil, beef, soy and pulp & paper (Figure 1.).
Of particular relevance to West Africa are private sector commitments in the palm,
timber and pulp, and cocoa sectors. These sectors are leading the way in terms of
the number of companies making commitments, in large part due to the major
international attention on past deforestation associated with these commodities
in Southeast Asia.
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Commitments in the cocoa sector are more recent, with elevated interest since
March 2017 on the back of a high-level meeting convened by the Prince of Wales’
International Sustainability Unit (ISU) focusing on deforestation in the cocoa
sector. This meeting led to the creation of the Cocoa and Forests Initiative (CFI),
and commitments by major cocoa traders and consumer goods companies such
as Barry Callebaut, Cargill, Olam, Mars and Mondelez. As of November 2017, the
governments of Ghana and Côte d’Ivoire also committed their support and
frameworks for action have been developed.

Figure 1. Number of companies with ‘no-deforestation’ commitments per sector compared
with annual deforestation caused by sector. Taken from Forest Trends, Supply Change (2016)1.

1

Forest Trends. 2016. Supply Change: Tracking Corporate Commitments to Deforestation-free Supply Chains.
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What is included in these commitments and what does this mean for
producers?
Each supply chain company has made slightly different commitments, but there
are common elements, and most are referred to as “NDPE” commitments due to
their focus on “No deforestation, no peat2 and no exploitation of communities or
workers.”
More specifically, company commitments on deforestation typically state
something like:
For palm, timber and pulp & paper
 No deforestation of HCV and HCS areas in new developments in their supply chain.
This applies for the companies’ own operations and for all suppliers. These
commitments typically apply either from the year the company made the
commitment or in some cases are intended to be fully implemented by 2020.
 This is often referred to as a ‘zero gross deforestation’ commitment, which means
that their suppliers cannot clear any forest to develop new agriculture or
plantations, but rather should develop only on degraded lands (non-HCS areas)
and areas without HCVs. Definitions of HCV and HCS are discussed below.
For cocoa:
 Many cocoa supply chain actors are also committed to ‘no deforestation’, although
many have less strict timelines of 2030 (for example). However, the recent launch of
the Cocoa and Forests Initiative in Ghana and Ivory Coast has led to strengthening
of commitments to be effective from 2018 in some cases.

2

Peat is of particular relevance to Southeast Asia where peat soils are widespread and the development and
draining of peatlands for agriculture or plantations has led to huge carbon emissions and negative hydrological
impacts such as flooding.
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It is very important to note that companies do not commit to ‘no deforestation’ in
isolation. They also typically commit to generate positive socio-economic
outcomes for farmers in their supply chains, particularly for small producers, and
to make sure that they are not negatively affected by the company’s no
deforestation commitment. This is discussed further below.

Introducing the HCV approach
The HCV approach3 is used to identify, manage and monitor High Conservation
Values, which are the most important biological, ecological, social and cultural
values in production landscapes. It was developed by the FSC in the 1990s for the
forestry sector and has since been adapted for use in other sectors and voluntary
certification schemes, including the RSPO. Many company commitments now
require the protection of HCVs.
The HCV approach includes:
‐
‐
‐

A set of six explicit criteria (the 6 HCVs),
A process for identifying the HCVs, and
The requirement to maintain or enhance HCVs through management and
monitoring.

Figure 2. The six HCVs and their global definitions, taken from Brown et al 20134.

3

www.highcarbonstock.org

4

Brown, E., N. Dudley, A. Lindhe, D.R. Muhtaman, C. Stewart, and T. Synnott (eds.). 2013 (October). Common
guidance for the identification of High Conservation Values. HCV Resource Network.
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How may producers comply with the HCV approach?
Established forestry and oil palm operations: HCV assessments are conducted to
determine if any HCVs occur in the management unit or in the surrounding
landscape. Where HCVs are found to be present, specific management and
monitoring plans are developed to ensure that these values are maintained over
time. In some cases, existing standard operating procedures may be sufficient to
maintain HCVs, in others it may be necessary to apply reduced-impact logging or
to set aside and manage certain areas solely for conservation.
Proposed new forestry or oil palm developments: HCV assessments are
conducted prior to land clearance in order to identify any such values and make
sure that the areas needed to maintain them are not developed. This is effectively
a land-use planning process, separating parts of the management unit that may
be developed, from parts that need to be set aside or managed for conservation
purposes. Companies seeking RSPO and FSC certification should consult schemespecific requirements for further guidance on HCV assessments.
For smallholders: While the general principle of maintaining HCVs remains the
same, RSPO is developing simplified HCV assessment procedures better adapted
to smallholder contexts. More information is available here5.

5

https://www.rspo.org/smallholders/smallholders-key-documents
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Introducing the HCS approach
The HCS approach is a tool for companies to implement ‘no deforestation’
commitments in practice on the ground. It is a procedure for identifying and
separating degraded lands (non-HCS) that can be developed, from forest lands
that should rather be secured as forest (Figure 3).
The approach was developed in 2013 for use in fragmented moist tropical forest
landscapes, in response to concerns amongst consumers, international NGOs,
companies and governments about the clearing of tropical forests to grow oil
palm. The HCS approach is designed for use at the management unit or
concession scale, and the procedures are applicable to any commodity. So far they
have mostly been used for oil palm, rubber and tree plantations in Southeast Asia,
but the methodology has also been tested in in Liberia.
One outstanding challenge for the application of the HCS approach relates to its
viability in high forest cover countries, such as Liberia, where inadequate
degraded land may prevent needed agricultural development. The approach is
designed to achieve ‘no deforestation’ hence it does not currently allow flexibility
for such forested countries, including for smallholder contexts. The HCSA is
exploring options for smallholders that are more flexible and easy to apply.

Figure 3. The HCS threshold between degraded areas to develop and forest to protect.
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How may producers comply with the HCS approach?
Established forestry and palm operations: HCSA assessments are not necessary
for areas cleared and planted with oil palm or another tree crops in the past.
However, new, previously unplanted, areas must not be cleared or developed
without prior HCSA assessments.
Proposed new forestry or oil palm developments: An HCSA assessment must be
conducted prior to any land development or clearance. The assessment includes
identification of HCVs, and the procedures are conducted at the same time as an
integrated HCV-HCS-FPIC assessment6. The purpose is to identify HCS forest,
potential HCVs and community use areas. The end result is an agreed land use and
management plan for the management unit, outlining which areas are to be
developed and which are to be conserved.
For smallholders: At present there is no separate and specific HCS approach for
smallholders, but this is being developed by the HCSA.

6

https://www.hcvnetwork.org/als/sites/default/files/sites/default/files/documents/hcv_hcs_manual_final.pdf
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2. Methods
The details of the methods and procedures used for the legal review can be found
in the legal synthesis report but are summarized here.

2.1 Developing a Legal Checklist
Proforest reviewed the main definitions, requirements and concepts within the
HCV and HCS approaches to develop a checklist of questions for the legal review
to be shared with the team of legal experts in Liberia.

2.2 Review of Legal Framework
Legal experts Heritage Partners & Associates Inc. (HPA) conducted the legal
review. The legal review involved completing the checklist by carrying out an
assessment of existing public laws in Liberia, which included Liberia’s 1986
Constitution, Acts of the Legislature, Legislative Instruments, and ratified
international conventions. The review covered all the applicable mandatory
requirements in the agriculture and forestry sectors in Liberia. This included, but
was not limited to, relevant laws, conventions/treaties, guidelines and other
relevant mandatory requirements. It entailed answering specific questions under a
set of themes related to HCV-HCS, as well as some broader questions about the
wider legal framework in Liberia. Due to its backing by the Constitution, customary
laws were also reviewed to assess their relevance to the HCV and HCS approaches.

2.3 Developing a Benchmarking Framework
A benchmark framework was developed to assess the extent to which the
thematic issues were addressed by the national legislation and customary laws
(“legislation”). This incorporated a three-colour code for each of the thematic
questions (Table 1). Green was used where the theme was fully addressed by
specific legislations; orange, used where some general provisions in legislation
addressed the theme; and red, where the theme was not addressed or covered by
any legislation at all.
Table 1: Colour coding for legal benchmarking of HCV-HCS in Liberia

Colour code

Description

Fully Addressed

There are specific and clear legal provisions addressing the issue

Partially Addressed

A combined effect of some general legal provisions may be used
to partly address the issue

Not Addressed

There are no legal provisions on the issue

It should be noted that the benchmark assessed what was captured in law,
but did not assess its effectiveness in practice, i.e. whether legislation is
effectively implemented.
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3. Summary of Key Findings
3.1 Theme 1: General Legal Context and Land Allocation
3.1.1 Relevance to the HCV and HCS Approaches
The HCV and HCS approaches require operators to identify and protect HCV and
HCS areas, and to respect community use areas or claims following a Free, Prior
and Informed Consent (FPIC) process. Legal processes in the operating country
may help companies to meet at least some of these requirements, for example,
through legal registration and recognition of customary rights and land that
simplifies community engagement. Below we explain to what extent these
general legal provisions in Liberia support compliance with the HCV and HCS
approach.

3.1.2 Provisions in Liberian Law
General legal framework for governance of natural resources
The Republic of Liberia has three main sources of law relating to natural resource
governance. These is the 1986 Constitution, primary legislation or statues
(including international instruments such as conventions), and regulations or
‘subsidiary legislation’ declared by agencies of government authorized to issue
such regulations.
The Liberian Constitution7 also recognizes customary laws on land ownership and
use, which although not written, are based on traditional values and longstanding
practices. Customary laws are not just the mere stipulation of rights and
obligations in a particular community, but also offer alternatives for resolving
disputes without the assistance of the institutionalized justice system. However,
there are significant criticisms and concerns about the discriminatory and nonegalitarian nature of customary laws in Liberia.
Jurisdiction and hierarchy of law
The Constitution of the Republic of Liberia is the highest authority of law and takes
precedence over all other legislation. Next in the hierarchy comes statutory law
and other international instruments (including conventions), and as a third tier,
regulations issued by agencies.
Land-ownership land acquisition process in Liberia
Land is owned by the government of Liberia, private citizens, families,
organizations and, in some cases, communities. All public lands are owned by the
government.
Land property rights are acquired through membership in, or affiliation with, a
lineage or clan and governed by rules of customary tenure, which are typically
patrilineal. Customary people may own land at the community level without a
7

Article 5(b) Constitution of Liberia (1986)
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formal title, their property often identified by reference to physical features like
rivers, mountains, or valleys.
Purchase of land under customary land tenure, mainly for agriculture purposes, is
conducted through transfer of Tribal Land Certificates.
Formal recognition and documentation of land ownership and tenure
The Liberia Land Authority (LLA) is mandated to maintain an inventory of all lands
in the Republic, to allocate land to government entities, concessionaires and for
purposes of conservation, and to sell or reallocate public land (with written
consent of the President).
The Community Rights Laws (CRL, 2009) grants ownership of forestlands to
communities, which may manage or hand out forestlands to commissionaires for
the benefit for its members. Like the government, individual owners of private
land have jurisdiction and the rights to reside on, sell, lease or give away their land.
There is no clear procedure for the registration of customary land. Forest land
holders with Aborigines Grant Deeds, Public Lands Deeds, Tribal Land Deed
certificates and Warranty Deeds are classified as community forest landowners.
Such land is identified, validated and recommended by the Forestry Development
Authority (FDA) for approval by the Community Forestry Management Body
(CFMB).
Institutions allocating public land for forestry and agriculture
The government is the sole owner and grantor of all public land and associated
natural resources within the Republic of Liberia. The government delegates
administration of natural resources on public land to regulatory agencies to for the
benefit of all its citizens. The Forestry Development Authority (FDA) identifies
areas covered by forest and allocates areas for commercial logging to
concessionaires through a competitive bidding process in consultation with other
relevant stakeholders, including the Environmental Protection Agency (EPA). The
Ministry of Agriculture (MoA) identifies degraded lands suitable for large scale
agriculture.
The Liberia Land Authority (LLA) is the body responsible for inventory of all lands
and for preparing the cadastral information.
The National Bureau of Concessions (NBC) is then responsible for negotiating and
issuing leases based on inputs from the LLA, and the FDA or MoA. The NBC also
then does subsequent monitoring to ensure lease requirements are met.
Lease of land for forestry or agriculture concessions
Both public and community forest land may be leased for forestry and agriculture.
The Community Rights Law, (NFRL 2006) classifies any community within 6 km of
forestry concessions directly affected by logging activities as an “affected
community” entitled to benefits from the operations. Agricultural concessions are
not subject to the 6 km threshold.
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Processes for allocation of customary or community land
There are clear procedures by which public lands are granted to concessionholders. Key amongst these, is the acquisition of a Tribal Land certificate from the
tribal people regarded as the custodian of the land. The certificate, which is a precondition for issuance of a Public Land Sale Deed, is normally signed by the local
chiefs, in consultation with the Land Commissioner. A distinction is made under
the Community Rights Law, for Community Forest Land which is recognized,
validated and recommended by the FDA in collaboration with the Community
Forest Management Body (CFMB).
Based on the Community Rights Law, communities themselves make decisions on
how to use their land, through their local resource governance structures, in a
Free, Prior and Informed Consent (FPIC) process. For forestry development
projects, the decision is made through the Community Forestry Development
Committees (CFDC). For large scale agricultural activities, decisions are taken by
the Community Forestry Management Body (CFMB).
Once community forest land is formally registered, the community has the right to
convert some of the forest for agriculture development, particularly lands that
have been commercially logged. Decisions on resource exploitation and land use
rest solely with the community and are taken through the leadership structure
prescribed by the CRL. However, special clauses prohibit an Authorized Forest
Community from harvesting, processing, transporting or selling timber unless
certain community administrative and governance requirements are met with,
and agreements with third-party business for medium-scale and large-scale
commercial activities on community forest land are to be made with the advice
and consent of the FDA.8
Agricultural and timber smallholdings (including scheme, out-grower and
independent smallholders)
Agriculture and forestry small holdings may be held on public, communal, and
private lands. In the case of public land, the Government of Liberia negotiates with
the concessionaires. For community lands, the local governance structures handle
the negotiation. In some instances, private individuals are engaged to negotiate a
fair market value for use of their land.

3.1.3 Theme Conclusion
There are clear, specific laws on the ownership, acquisition process, jurisdictional
institutions, and management right for land and associated resources in Liberia. In
addition to the Constitution and specific statutory laws enacted by the legislature,
jurisdictional institutions have developed regulations, policies and guidelines to
facilitate legal compliance. Some mechanisms exist that may help companies to
comply with HCV and HCS requirements, such as macro-level planning to prioritize
agricultural development in more degraded areas, and legal instruments to
support community land registration and decision-making. However, these
8

Section 4 & 5, Regulation to the Community Rights Law, 2009 with Respect to Forest Lands.
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provisions in themselves do not fully address the identification and protection of
HCV and HCS areas. For further information on specific laws, see the final
synthesis report of legal benchmarking of HCV-HCS in Liberia9 document.

3.2 Theme 2: Species Protection
3.2.1 Relevance to the HCV and HCS Approaches
HCV1 relates to species diversity, defined as:
HCV1: “Concentrations of biological diversity including endemic species, and
rare, threatened or endangered (RTE) species that are significant at global,
regional or national levels.”
To comply with the HCV approach, operators are expected to identify and put in
place management measures necessary to maintain any concentrations of
biological diversity that occur in their management units. Such management
measures may include the setting aside and protecting from development
habitats of species large enough to maintain the populations. Examples of HCV1
may include the presence of IUCN Red Listed or nationally protected species such
as pygmy hippos. Further information about HCV1 (and other HCVs) in Liberia can
be found in the draft Liberian HCV National Interpretation.10
The HCS approach does not have any specific provisions relating to species
protection.

3.2.2 Provisions in Liberian Law
Legal protection of species and their habitats
Numerous legal instruments provide for the protection of species in Liberia, the
key ones being the New Wildlife and National Parks Act (NWNP, 1988), the
National Wildlife Conservation and Protection Area Management Act (NWCPAML,
2014), the Environmental Management and Protection Law (EMPL, 2003), the
Protected Area Network Law (PANL, 2003) and the National Forestry Reform Law
(NFRL, 2006). Species on the IUCN Red List, and species addressed by international
conventions such as Ramsar and CITES, are also protected under national laws. For
species declared to be endangered, the application extends to their respective
habitats: this is most explicit for freshwater habitats under the EPML which
includes protection for fishing areas and water resources. The National Forestry
Reform Law of Liberia prohibits cultivation, construction, or settlement in
Protected Areas or any forest land designated as high forest, thereby protecting
Liberia’s most intact forest, likely to host concentrations of biodiversity meeting
the definitions of HCV1.
The NFRL (Section 9.12) mandates the FDA to conserve, manage and, by
regulation, ensure the sustainable use of wildlife, including by the issuance of
hunting and wildlife trading licenses. The legislation also applies on community
9

https://www.proforest.net/liberia-legal-reviews

10

https://www.hcvnetwork.org/resources/global-hcv-toolkits/draft-national-interpretation-for-liberia
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land. Areas where hunting is prohibited include protected forest areas, national
forests, national parks, Nature Reserves and Strict Nature Reserves, Game Reserves,
Controlled Hunting Areas, Communal Forest and conservation corridors and other
buffer zones. Some species not listed in laws or conventions may still be protected
through tribal traditions and practices. As an example, the chimpanzee is a totem
for the Sapo tribe in southeastern Liberia and killing and consumption is tabooed.
Identification of species as part of Environmental Impact Assessments (EIAs)
The EPML outlines the steps and processes to be used in EIA species inventories
and surveys. The FDA’s Environmental Impact Assessment Guidelines for Forestry
Related Projects (2007) also require that environmental studies are carried out
prior to development, to assess potential effects and provide baselines for
monitoring future changes. These studies encompass the physical, biological and
socio-economic conditions, as well as seasonal variability.

3.2.3 Theme Conclusion
Liberia has a strong legal framework for the protection of rare and threatened
species, as well as for certain freshwater and high forest habitats. Penalties for
breaking such laws include fines and/or terms of imprisonment. Thus, Species
Protection is considered Fully Addressed in the legislation (the effectiveness of
implementation in practice was not assessed, though).
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3.3 Theme 3: Ecosystem and Habitat Protection
3.3.1 Relevance to the HCV and HCS Approaches
HCV2 and HCV3 relate to the protection of particularly important, intact or rare
ecosystems, defined as:
HCV2: “Large landscape-level ecosystems, ecosystem mosaics and Intact
Forest Landscapes (IFLs), that are significant at global, regional or national
levels, and that contain viable populations of the great majority of the
naturally occurring species in natural patterns of distribution and
abundance.”
HCV3: “Rare, threatened, or endangered ecosystems, habitats or refugia.”
To comply with the HCV approach, operators are expected to identify and put in
place necessary management measures to maintain any HCV2 or HCV3
ecosystems that occur in their management units. In oil palm contexts, this
typically requires protecting such ecosystems as dedicated conservation areas or
‘set-asides’. HCV2 in Liberia is defined as more intact forest blocks larger than
50,000 ha. HCV3 ecosystems in Liberia include montane forest, mangroves and
seasonally flooded or wetland forest.
The HCS approach is designed to identify and protect all viable forest, and so
requires protection of regenerating forest as well as mature forest. This pertains to
most of the forest cover in Liberia except existing agricultural lands or very young
fallows. Please see the note in section 2.3 regarding ‘High forest cover countries’.

3.3.2 Provisions in Liberian Law
Legislation for protection of specific ecosystems/habitats
The NFRL (Section 9.10 a) authorizes the FDA (in collaboration with local
communities, counties and other local authorities) to regulate activities in
Protected Forest Areas, e.g. National Parks, Cultural Areas, and Communal Forests.
International conservation regulations are put into force through section 4.1 of the
Wildlife and National Parks Act (NWNP, 1988). These include, amongst others, the
African Convention on the Conservation of Nature and Natural Resources, the
Convention on Biodiversity, and the RAMSAR convention. Wetlands receive special
protection through the Environmental Management and Protection Law (EPML).
The National Forestry Reform Law of Liberia prohibits cultivation, construction, or
settlement in Protected Areas or any forest land designated as high forest, and the
Protected Areas Network Law (2003) establishes a network of protected Forest
Areas, as well as conservation corridors, across Liberia. The ambitious target is to
protect at least 30% of the existing forest area of Liberia; currently Protected Areas
represent 2.5% of the total land area.
There is no national level land use zoning to determine what types of agriculture
or forestry development is permitted in different areas. However, the EPML
mandates the EPA to, in consultation with the relevant line ministry, issue
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environmental guidelines and prescribe environmental protection measures for
land use planning at the district, county and national levels.
Identification of important ecosystems as part of Environmental Impact
Assessments (EIAs)
Section 5.14.1 of the NWCPAML requires that proposed development, commercial
activities and management plans for Protected Areas are subject to Environmental
Impact Assessments – but no clear legal requirements exist for identification or
protection of specific ecosystems. However, the Authority may develop
protected–area specific EIA guidelines and ensure that forest sector-specific EIA
guidelines include adequate EIA requirements for protected areas.

3.3.3 Theme Conclusion
There is a mix of general and specific provisions for the protection of ecosystems
and habitats. Liberia is also incorporating numerous relevant international
conventions into national law. The requirement to conduct environmental
assessments prior to the commencement of development activities is intended to
prevent/mitigate adverse impact on specified ecosystems and habitats. National
zoning includes protection for ‘High Forest’, Protected Areas and important forest
corridors, steering to an extent where agricultural and forestry activities can be
developed. Legal provisions for ecosystem and habitat protection is therefore
considered as Partially Addressed.
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3.4 Theme 4: Ecosystem Services
3.4.1 Relevance to the HCV and HCS Approaches
HCV4 relate to the maintenance of critical ecosystem services, defined as:
HCV4: “Basic ecosystem services in critical situations including protection of
water catchments and control of erosion of vulnerable soils and slopes.”
To comply with the HCV approach, operators are expected to identify and put in
place management measures necessary to maintain any areas in their
management units that support provision of HCV4 ecosystem services. In oil palm
contexts, this typically requires establishing buffer zones for rivers and refraining
from planting on steep slopes.
The HCS approach does not have any specific provisions relating to ecosystem
services.

3.4.2 Provisions in Liberian Law
Legal requirements for protection of buffer zones around rivers, water
bodies and wetlands.
The NFRL (Section 8.3 b) authorizes the FDA to identify and protect wetland areas
on forest land, and to require that developers identify and protect wetlands in
their areas of operation. For forestry, the FDA stipulates the following buffer zones
from river banks during the wet season: 10m for streams, 20 m for creeks, lakes,
swamps and wetlands, 30m for rivers, and 50 m for natural springs (Revised Code
of Forest Harvesting Practices 2016). This applies to all land. Companies are
required to identify and manage riparian buffer zones to prevent logging, but road
construction and extraction of non-forest products by local communities is
permitted.
Legal requirements for protection of steep slopes
The Revised Liberia Code of Forest Harvesting Practices (2016) classifies all areas
with an average slope gradient above 40% as Soil Protection Areas. There is no
specific protection of steep slopes outside forest operations, but developers are
required to a hand in a project brief to the EPA and the relevant line ministry, and
to conduct an EIA.
Legal requirements for protection of vulnerable soils (e.g. peat or sandy soils)
Section 40(c) of the EPML mandates the EPA, in consultation with the relevant line
ministries, to establish criteria and guidelines for identification and management
of various soil types on all lands, including agriculture and community areas.
However, such guidelines have not yet been developed.
The NFRL (Section 8.3 b) authorizes the FDA to identify and protect areas with
fragile soil on forest land and requires that lease holders do the same on lands
where they operate.
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Legal requirements related to water and water extraction
There are no specific legal requirements about water extraction. However, the
EPML mandates the EPA to develop appropriate criteria in consultation with the
relevant line ministries responsible for water supply. Non-compliance may lead to
fines or imprisonment.
The EPML regulates impacts of agriculture/forestry operations on water quality.
The law requires the EPA to, in consultation with other line ministries, establish
criteria for different water uses, such as industrial, household, and irrigation, and to
develop procedures for measurement of water quality, including documentation
of water analyses and monitoring of pollution. The law also imposes sanctions for
discharge or application of poison, toxic noxious, obstructing matter, radioactive
waste or other pollutants likely to cause harm to human health or aquatic
environment. Sanctions include a fine or imprisonment.

3.4.3 Theme Conclusion
There are legal provisions for protection of riparian buffers and steep slopes in
forestry operations, and general provisions for the extraction and use of water.
However, these are less clear for agricultural developments. Provisions for the
protection of vulnerable soils are still in development. Protections in agricultural
developments rely indirectly on the general provisions under environmental
impact assessments exercised by the EPA and based on the EPML. Therefore,
protection of ecosystem services by legislation in Liberia is considered Partially
Addressed.
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3.5 Theme 5: Community Land and Resource Use
3.5.1 Relevance to the HCV and HCS Approaches
HCV5 refers to natural resources needed to meet communities’ basic needs,
defined as:
HCV5: “Sites and resources fundamental for satisfying the basic necessities of
local communities or indigenous peoples (for example for livelihoods, health,
nutrition, water), identified through engagement with these communities or
indigenous peoples.”
To comply, operators are expected to identify, in collaboration with affected
communities, any areas they are using to meet their basic needs and ensure these
areas are either set-aside for community use or only developed with FPIC of the
communities. The HCS approach also requires the identification of all lands used
by communities and goes beyond natural areas to include farmland.

3.5.2 Provisions in Liberian Law
Defining and registering community lands
The Community Rights Law of 2009 (CRL) recognizes local community land tenure
and use rights. It also recognizes the right of communities to sign small-scale
commercial contracts for harvesting of timber and non-timber forest products on
their lands under FDA regulation. Community boundaries are defined through
surveys conducted by the Ministry of Lands and Mines. Boundary disputes are
settled by the affected communities themselves.
Legal requirements for Social Impact Assessments (SIA).
The EPML (Section 11) requires project proponents to conduct ESIAs prior to
undertaking projects in the forest or agriculture sector of Liberia. This includes
public consultation (scoping) to identify, inform and receive input from affected
and interested stakeholders prior to preparing an environmental review, impact
study or impact statement. The EPA and other relevant ministries are instructed to
invite comments from people likely to be affected by proposed projects with
particular emphasis on environmental impacts to the County and District
Environment Committees.
Legal requirements for companies to seek Free, Prior and Informed Consent
(FPIC)
The CRL (Section 2.2 c) explicitly requires FPIC before a concession is allocated,
stating that ''any decision, agreement, or activity affecting the status or use of
community forest resources shall not proceed without the prior, free, informed
consent of the said community”. In most communities, there are established
committees that negotiate on behalf of all the members of the community.
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3.5.3 Theme Conclusion
From the Constitution of Liberia, through the EPML to the CLR, there are clear and
specific legal provisions that recognize the rights of communities to land and
associated resources, and require commodity companies to seek their Free, Prior
and Informed Consent (FPIC) prior to development. Therefore, community land
and resource use rights are considered Fully Addressed by legislation.
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3.6 Theme 6: Cultural Sites and Values
3.6.1 Relevance to the HCV and HCS Approaches
HCV6 refers to cultural sites and values defined as:
HCV6: “Sites, resources, habitats and landscapes of global or national
cultural, archaeological or historical significance, and/or of critical cultural,
ecological, economic or religious/sacred importance for the traditional
cultures of local communities or indigenous peoples, identified through
engagement with these local communities or indigenous peoples.”
Compliance with this HCV requires operators to identify, in collaboration with
affected communities, any such cultural sites or values and to ensure they are
secured and that communities have unrestricted access.
The HCS approach also requires the identification and exclusion of lands used by
communities including cultural sites.

3.6.2 Provisions in Liberian Law
Protection of indigenous peoples’ lands, rights and resources
There is no legal definition of indigenous people in any of Liberia’s legislations,
and Liberia has not ratified ILO Convention 169 on Indigenous and Tribal People.
However, Article 5 of the 1986 Constitution of the Republic of Liberia, Public Land
Sale Law (1973), and the Community Rights Law of (2009) all make provisions for
the protection of local communities’ land and resource rights.
Protection of archaeological remains and cultural sites.
The CRL (Section 2.2 g) requires that all forest resources are regulated, protected,
managed and developed so as to (among other things) promote aesthetic and
cultural values of the Liberian society. The FDA is mandated to recognize
traditional areas such as Bush Schools/Sacred Society Bush and Ancestor Homes,
and to support their management by the communities.
Cultural sites are highly valued by local communities in Liberia, and companies are
compelled to protect such sites during environmental and social assessments
associated with agricultural and forestry commodity development. The FDA’s
Code of Harvesting Practices (Section 3.1.6) provides that areas that fall under
cultural and customary tenure of local communities shall be excluded from
harvesting, and in some cases, depending on the size and local cultural or
customary tenure, be excised from the concession. The CRL also requires that
commercial contracts contain provisions that protect non-timber forest product,
water collection points and cultural norms and practices such as sacred sites,
traditional plant sites and animal sanctuaries identified in the community forest
management plan.
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3.6.3 Theme Conclusion
There are laws fully recognizing local people’s rights to land and associated
resources, which include protection of cultural and archaeological sites. Therefore,
protection of cultural sites and values is considered Fully Addressed by Liberian
legislation.

3.7 Theme 7: Establishing and Securing Conservation
Set-asides
3.7.1 Relevance to the HCV and HCS Approaches
Effective implementation of the HCV and HCS approaches often relies on HCV or
HCS areas being effectively protected over time. This is commonly achieved by
companies establishing ‘voluntary’ conservation areas in their management units
where they forgo production activities. However, to an extent, companies may be
prevented to do so by Liberian legislation or clauses in lease agreements.

3.7.2 Provisions in Liberian Law
The NWCPAML (Section 7.2b) mandates the FDA to assist private land owners,
communities and legal lease holders in establishing conservation areas on private
land. All holders of forest resources license are also required to address wildlife
management in their management plans, including but not limited to measures
like ensuring that company roads and vehicles are not used for illegal hunting or
transportation of wildlife.
There is no additional land rent liability imposed on companies for these voluntary
conservation areas, as all areas under a contract attract the same ground rent
liability.

3.7.3 Theme Conclusion
Legal instruments encourage commodity companies to make provisions for
conservation of natural resources and wildlife management on private land,
including the establishment of conservancies. However, companies are not legally
bound to set up such set-asides. Besides, there is no economic incentive for doing
so. Therefore, legal provisions for establishing and securing conservation set
asides are considered but Partially Addressed.
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4. Conclusions
The legal benchmarking demonstrated that laws in Liberia go a long way towards
meeting the requirements of the HCV and HCS approaches in commodity
development (Table 2), and all thematic issues were found to be fully or partially
addressed. Therefore, although requirements of the various international
sustainability standards and voluntary commitments go beyond legal provisions in
Liberia, building on legal compliance is a practical strategy to promote sustainable
commodity landscapes.
If the legal framework or provisions are strengthened a more sustainable
landscape will emerge as all the players will have to comply with legal provisions.
To find out more about the legal benchmarks and access the full report, kindly
follow this link11.
Table 2: Distribution of colour coding for legal benchmarking of HCV-HCS thematic
issues in Liberia.

Theme

Code

Description

Species Protection

Partially Addressed

A combined effect of some general legal provisions may be used
to partly address the issue

Ecosystem and Habitat
Protection

Fully Addressed

There are specific and clear legal provisions addressing the issue

Ecosystem Services

Partially Addressed

A combined effect of some general legal provisions may be used
to partly address the issue

Community Land and
Resource Use

Fully Addressed

There are specific and clear legal provisions addressing the issue

Cultural Sites and Values

Fully Addressed

There are specific and clear legal provisions addressing the issue

Establishing and
Securing Conservation
Set-asides

Partially Addressed

A combined effect of some general legal provisions may be used
to partly address the issue

11

https://www.proforest.net/liberia-legal-reviews
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